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Abstract

Corruption continues to pose a serious challenge to governance and public accountability in
India. The Prevention of Corruption Act, 1988 (PCA), enacted to combat corruption among
public servants, represents a significant legislative effort to address this issue. However, the
structure of offences under the Act departs from traditional principles of criminal law,
particularly the doctrines of actus reus and Mens Rea.

This article examines how these foundational principles operate within the framework of the
PCA. It focuses on the judicial insistence on proof of “demand” and “acceptance” as essential
elements of the offence, while also analyzing the role of statutory presumptions especially
under Section 20 in reshaping the concept of Mens Rea. By engaging with recent judicial
developments, including the Constitution Bench decision in Neeraj Dutta v. State (NCT of
Delhi), the article highlights both clarity and inconsistency in the application of these
doctrines.

The study argues that while departures from classical criminal law principles are justified in
the context of corruption offences, the current framework requires greater doctrinal
consistency and procedural balance. It concludes by suggesting reforms aimed at strengthening
evidentiary standards and ensuring fairness in prosecution.

Manuscript Information
ISSN No: 2583-7397
Received: 13-02-2026
Accepted: 26-03-2026
Published: 03-04-2026
IJCRM:5(2); 2026: 373-377
©2026, All Rights Reserved
Plagiarism Checked: Yes
Peer Review Process: Yes

How to Cite this Article

Anshu. Actus Reus and Mens Rea in
Corruption Offences: An Analytical
Study under the Prevention of
Corruption Act, 1988. Int J Contemp
Res Multidiscip. 2026;5(2): 373-377.

Access this Article Online
[m] 7=

www.multiarticlesjournal.com

KEYWORDS: Prevention of Corruption Act, Actus Reus, Mens Rea, Demand and Acceptance, Section 20.

373 © 2026 Anshu. This is an open-access article distributed under the terms of the Creative Commons Attribution 4.0 International License (CC BY NC

ND).https://creativecommons.org/licenses/by/4.0/



https://creativecommons.org/licenses/by/4.0/
https://doi.org/10.5281/zenodo.19397609

Int. Jr. of Contemp. Res. in Multi.

PEER-REVIEWED JOURNAL

Volume 5 Issue 2 [Mar-Apr] Year 2026

1. INTRODUCTION

Corruption has long been recognised as one of the most serious
obstacles to good governance, economic development, and the
rule of law. In India, where public administration plays a central
role in socio-economic transformation, corruption not only
distorts decision-making processes but also erodes public
confidence in state institutions. It weakens accountability,
undermines transparency, and ultimately compromises the
legitimacy of democratic governance. In this context, the legal
system assumes a crucial role in addressing corruption through
an effective and balanced framework of criminal liability.

The enactment of the Prevention of Corruption Act, 1988
(PCA) marked a significant step towards consolidating and
strengthening anti-corruption laws in India. By replacing earlier
fragmented provisions, the Act aimed to create a
comprehensive mechanism for prosecuting corrupt practices
among public servants. Over time, particularly with the
amendments introduced in 2018, the scope of the Act has
expanded to include bribe-givers and corporate entities,
reflecting a broader understanding of corruption as a systemic
issue involving multiple actors rather than merely individual
misconduct.

Despite its comprehensive framework, the application of the
PCA raises important questions regarding the nature of criminal
liability. At the core of criminal law lie the doctrines of actus
reus and Mens Rea, which together establish the basis for
attributing guilt. Traditionally, liability arises only when a
wrongful act is accompanied by a culpable mental state. This
principle ensures that punishment is reserved for conduct that is
not only harmful but also morally blameworthy.

However, corruption offences present unique challenges that
complicate the application of these classical doctrines. Unlike
conventional crimes, acts of corruption are typically carried out
in secrecy, often with the tacit consent of all parties involved.
Direct evidence is rare, witnesses may be unreliable or hostile,
and the very nature of the transaction is designed to avoid
detection. In such circumstances, a strict insistence on
traditional standards of proof may render the law ineffective.
Recognising these difficulties, the PCA adopts a modified
approach to criminal liability. While it retains the requirement
of a wrongful act primarily in the form of “demand” and
“acceptance” of illegal gratification it also introduces statutory
presumptions that reshape the concept of Mens Rea. Notably,
Section 20 of the Act allows courts to presume a corrupt motive
once acceptance of gratification is established, thereby shifting
the burden of proof onto the accused. This represents a
departure from the traditional principle that the prosecution
must prove every element of the offence beyond reasonable
doubt.

Judicial interpretation has played a significant role in shaping
the contours of these doctrines under the PCA. The Supreme
Court has consistently emphasised that proof of demand is
indispensable for establishing the offence. At the same time,
recent developments, particularly in Neeraj Dutta v. State (NCT
of Delhi), have introduced flexibility by recognising that
demand may be proved through circumstantial evidence. This

reflects an attempt to reconcile evidentiary rigour with practical
realities against this background, a critical examination of actus
reus and Mens Rea under the PCA becomes both necessary and
timely. This article argues that although deviations from
classical principles are justified given the nature of corruption
offences, the current framework lacks doctrinal clarity and
consistency. It seeks to analyse these issues and propose a more
balanced approach that ensures both effective enforcement and
protection of fundamental criminal law principles.

2. METHODOLOGY

This study adopts a doctrinal and analytical research
methodology to examine the operation of actus reus and Mens
Rea under the Prevention of Corruption Act, 1988. The research
is primarily based on secondary sources, including statutory
provisions, judicial decisions, and academic literature. Key
sections of the Act, particularly Sections 7, 13, 17A, and 20,
have been analyzed to understand the legal framework
governing corruption offences.

Judicial precedents of the Supreme Court and High Courts have
been critically examined to trace the evolution of principles
relating to demand, acceptance, and presumption of culpable
mental state, with particular reference to Neeraj Dutta v. State
(NCT of Delhi).

The study also engages with scholarly writings to situate the
analysis within broader doctrinal debates. A critical approach is
adopted to identify inconsistencies and evaluate the balance
between effective enforcement and fairness. The research is
non-empirical and focuses on interpretative legal analysis.

3. LITERATURE REVIEW

The legal discourse on corruption in India reflects a continuing
effort to reconcile traditional criminal law principles with the
practical realities of enforcement. Early scholarly works,
particularly those of K.D. Gaur and K.N. Chandrasekharan
Pillai, emphasise that offences under the Prevention of
Corruption Act, 1988 (PCA) require a flexible application of
Mens Rea, given the inherent secrecy and evidentiary
difficulties involved in such cases. Their writings highlight that
statutory presumptions are often justified in addressing these
challenges.

Theoretical support for this approach can be traced to Glanville
Williams, who argues that certain statutory offences permit a
relaxation of the strict requirement of proving intention. Indian
journal literature, including contributions in the Journal of the
Indian Law Institute and ILI Law Review, critically examines
the presumption under Section 20, noting the tension between
facilitating convictions and preserving the presumption of
innocence.

Judicial developments have also been central to the discourse.
The insistence on proof of demand, as reflected in key decisions
and reaffirmed in Neeraj Dutta v. State (NCT of Delhi), has
been widely analysed as both a safeguard and a limitation.
Comparative studies, particularly with the UK Bribery Act,
further highlight the distinctive features and challenges of the
Indian approach.
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4. Understanding Actus Reus and Mens Rea in Criminal
Law

The principle that an act alone does not make a person guilty
unless accompanied by a guilty mind is deeply embedded in
criminal jurisprudence. This dual requirement ensures that
liability is imposed only where there is both wrongful conduct
and moral blameworthiness.

However, in offences involving corruption, proving intention
becomes particularly difficult. Transactions are secretive,
participants are complicit, and evidence is often indirect.
Recognising these challenges, the PCA modifies the traditional
framework by introducing presumptions and placing greater
emphasis on certain observable acts.

5. Actus Reus under the Prevention of Corruption Act

5.1 Demand as the Core Element

One of the most firmly established principles in corruption law
is that demand of illegal gratification is essential. Courts have
repeatedly held that without proof of demand, a conviction
cannot be sustained. This position was clearly laid down in B.
Jayaraj v. State of Andhra Pradesh and reaffirmed in subsequent
decisions. The Supreme Court in Neeraj Dutta v. State (NCT of
Delhi) clarified that while demand remains indispensable, it
may be proved through circumstantial evidence when direct
proof is unavailable. This development is important because it
introduces flexibility without abandoning the core requirement.

5.2 Acceptance and Recovery of Bribe

Acceptance of illegal gratification completes the actus reus, but

courts have been careful not to equate recovery with guilt. The

recovery of money, even when proved, is treated as

corroborative rather than conclusive evidence. In practice,

courts examine whether:

= The acceptance was voluntary.

= [t was linked to a prior demand.

= The surrounding circumstances support the prosecution
case This cautious approach reflects an attempt to avoid
wrongful convictions while still enabling effective
prosecution.

5.3 Changing Nature of Evidence

With the increasing use of technology, evidence in corruption
cases has evolved. Audio recordings, digital communications,
and electronic trails are now frequently relied upon. Courts
have shown willingness to accept such evidence, provided it
meets standards of authenticity and reliability.

6. Mens Rea and the Presumption under Section 20

6.1 Rethinking Mens Rea in Corruption Cases

One of the most firmly established principles in corruption law
is that demand of illegal gratification is essential. Courts have
repeatedly held that without proof of demand, a conviction
cannot be sustained.

In traditional criminal law, the prosecution must prove intention
beyond reasonable doubt. However, the PCA alters this
requirement through Section 20, which allows courts to

presume that a person who has accepted gratification did so
with a corrupt motive. This shifts the burden onto the accused,
marking a significant departure from the usual rule.

6.2 Judicial Approach to Presumption

Courts have consistently emphasised that this presumption is
not automatic. It arises only after the prosecution establishes
foundational facts such as demand and acceptance. In Neeraj
Dutta, the Supreme Court clarified that the accused can rebut
the presumption by offering a plausible explanation.
Importantly, the standard of proof for rebuttal is not as high as
that required of the prosecution.

6.3 Ensuring Fairness

While the presumption aids prosecution, courts have taken care
to ensure that it does not undermine fairness. They have insisted
on careful scrutiny of evidence and have avoided mechanical
application of the provision.

7. Impact of the 2018 Amendment
The 2018 amendment brought significant changes to the PCA,

including:
=  Criminalization of bribe-giving Introduction of corporate
liability.

= Requirement of prior approval for investigation under
Section 17A.

These changes have expanded the scope of the law but have
also introduced new complexities, particularly regarding the
attribution of intention and procedural safeguards.

8. Judicial Developments and Emerging Trends

Recent judicial decisions have clarified several aspects of

corruption law:

= Demand remains an essential element Presumption under
Section 20 is conditional.

= Section 17A does not protect acts involving bribery At the
same time, inconsistencies in application continue to exist,
especially in cases relying on circumstantial evidence.

9. Critical Analysis

The Prevention of Corruption Act, 1988 represents a conscious
legislative attempt to adapt criminal law principles to the
peculiar realities of corruption. However, the manner in which
actus reus and Mens Rea operate under the Act reveals a
persistent doctrinal tension between traditional criminal
jurisprudence and the practical necessities of anti-corruption
enforcement. At the level of actus reus, the judiciary has
consistently insisted on proof of "demand" as the foundational
element of the offence. This insistence, reaffirmed in decisions
such as B. Jayaraj and later clarified in Neeraj Dutta v. State
(NCT of Delhi), reflects a strong commitment to safeguarding
the rights of the accused. By treating demand as a sine qua non,
courts seek to prevent convictions based merely on recovery of
money or suspicion. This approach is normatively sound, as it
aligns with the broader principle that criminal liability must be
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based on clear and convincing evidence. However, this strict
requirement also exposes a structural weakness in the law. In
practice, demand is often made in private, without witnesses or
recordings, making direct proof extremely difficult. As a result,
many prosecutions fail not because corruption did not occur,
but because it cannot be proved in the manner required by
courts. While the recognition of circumstantial evidence in
Neeraj Dutta marks an important step towards flexibility, its
application remains uneven across cases. Trial courts often
continue to adopt a rigid approach, leading to inconsistent
outcomes. The treatment of Mens Rea under the Act presents a
contrasting picture. Through Section 20, the legislature has
introduced a reverse burden of proof, allowing courts to
presume a corrupt intention once acceptance of gratification is
established. This represents a significant departure from the
traditional rule that the prosecution must prove guilt beyond
reasonable doubt. From a policy perspective, this shift is
understandable. Corruption offences are inherently difficult to
prove, and requiring strict proof of intention in every case
would render the law ineffective. Yet, the use of presumptions
raises serious concerns. It creates a risk that the burden on the
accused becomes disproportionately heavy, especially in a
system where investigative processes are not always robust.
Although courts have clarified that the presumption is
rebuttable and arises only after foundational facts are
established, the practical reality is that once the presumption is
triggered, the accused is placed in a defensive position. This
dual structure strict proof of actus reus combined with relaxed
proof of Mens Rea creates an inherent imbalance. On one hand,
the prosecution struggles to prove demand; on the other, once
acceptance is shown, the accused must disprove intention. The
result is a legal framework that oscillates between rigidity and
flexibility, often without clear guiding principles. Further
complexity arises from procedural safeguards such as sanction
for prosecution and prior approval under Section 17A. While
these provisions are intended to protect honest public servants
from frivolous prosecution, they are sometimes perceived as
obstacles that delay or dilute anti- corruption efforts. Judicial
clarification that Section 17A does not apply to cases involving
demand of bribe is a welcome development, yet ambiguity
persists in its application. From a broader perspective, the PCA
reflects a transitional stage in criminal law, where traditional
doctrines are being adapted to address modern forms of
wrongdoing. However, this adaptation remains incomplete. The
law has not fully reconciled the need for evidentiary flexibility
with the imperative of protecting individual rights. In essence,
the current framework is marked by three key tensions:
Between strict proof and practical enforceability Between
presumption of innocence and statutory presumptions Between
procedural safeguards and effective prosecution Addressing
these tensions requires not only judicial clarity but also
legislative refinement and institutional reform.

Suggestions for Reform To improve the effectiveness of the
law, the following measures may be considered:

Clearer statutory guidance on evidentiary standards Greater
reliance on technological evidence Uniform judicial

interpretation Strengthening witness protection mechanisms
Ensuring timely disposal of cases

10. CONCLUSION

The examination of actus reus and Mens Rea under the
Prevention of Corruption Act, 1988 reveals the nuanced and
evolving character of criminal liability in corruption offences.
Given the concealed nature of such offences, strict adherence to
traditional principles often proves inadequate. The PCA,
therefore, reflects a calibrated attempt to adapt these doctrines
while preserving their foundational essence. The consistent
judicial emphasis on proof of demand as a core element of actus
reus underscores a commitment to fairness and due process,
ensuring that convictions are not based solely on recovery or
suspicion. At the same time, recent judicial developments,
particularly in Neeraj Dutta v. State (NCT of Delhi),
demonstrate a pragmatic shift towards accepting circumstantial
evidence, thereby addressing evidentiary challenges. Similarly,
the presumption under Section 20 represents a practical
response to the difficulty of proving intention. While it
facilitates prosecution, its cautious application is essential to
safeguard the presumption of innocence. The 2018 amendments
have further broadened the scope of the law, introducing new
dimensions such as corporate liability and procedural
safeguards. However, inconsistency in judicial application
remains a concern, particularly at the trial level. This calls for
clearer doctrinal guidance and greater uniformity. Ultimately,
the effectiveness of anti-corruption law depends on achieving a
balance between rigorous enforcement and protection of
individual rights, ensuring that the legal framework remains
both just and effective.
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