
Online Available at: www.multiarticlesjournal.com        ISSN: 2583-7397 

1 

 

  
International Journal of Contemporary Research in Multidisciplinary; 2023; 2(4): 01-07 

 
 

Review Paper 
 
 

The Paradox of Legal Defenses: Unveiling the Entrepreneurial Conscience of 
Lawyers and its Impact on Democratic Disrespect 
 
 
Author(s): Nkemjika Bernardine Nwagu1, Ignatius Nnaemeka Onwuatuegwu*2 

1Department of Entrepreneurship, Faculty of Management Sciences, University of Benin, Nigeria 

2Department of Philosophy, Faculty of Arts, Nnamdi Azikiwe University Awka, Nigeria 

 
Corresponding Author: * Ignatius Nnaemeka Onwuatuegwu 
 
Abstract: 

 
This comprehensive philosophical article delves into the captivating nexus 
between law, democracy, and the role of lawyers in shaping the socio-
political landscape. With a focus on Nigeria's democratic processes since 
1979, this inquiry critically examines how lawyers, in their pursuit of 
legalistic defenses, have inadvertently contributed to the erosion of respect 
for the sovereignty of the people. By exploiting legal technicalities and 
aiding the installation and perpetuation of unworthy individuals in power, 
lawyers find themselves at a crossroads between their professional 
obligations and their broader responsibility to society. This thought-
provoking analysis challenges lawyers to introspect, raising important 
questions about the impact of their conduct on democracy's growth and 
development, and the human cost it incurs. Through an entrepreneurial 
lens, it explores the potential for lawyers to redefine their role and prioritize 
justice over personal gains, thus paving the way for a more harmonious and 
equitable democratic system.  
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Introduction: 
In democratic societies, lawyers play a crucial role as 
both defenders of justice and active participants in legal 
intricacies (Galanter, 1974; Marmor, 2017). However, a 
philosophical paradox emerges when examining the 
relationship between lawyers and democratic processes 
(Freeman, 1980). This article delves into the 
implications of lawyers' arid legalistic defenses and 
exploitation of legal technicalities, which unintentionally 
contribute to a lack of respect for the sovereignty of the 

people (Laudan, 2005; Luban, 2015). By examining the 
Nigerian democratic context since 1979, we aim to shed 
light on the profound consequences of lawyers' conduct 
and raise crucial questions about their ethical 
responsibility in shaping the course of justice (Adebayo, 
2010; Azinge, 2014). 
Lawyers are entrusted with the responsibility of 
upholding justice and safeguarding the principles of 
democracy (Mnookin, 2018; Rhode, 2006). They act as 

http://www.multiarticlesjournal.com/


Online Available at: www.multiarticlesjournal.com        ISSN: 2583-7397 

2 

 

advocates, advisors, and legal representatives for 
individuals, organizations, and the state (Bell, 2008). 
Lawyers play a critical role in ensuring the rule of law, 
protecting civil liberties, and safeguarding the rights of 
citizens (Marshall, 2013; Sunstein, 2005). However, an 
inherent tension exists when lawyers prioritize legal 
technicalities over the broader goals of justice and 
societal well-being (Mnookin, 2018; Nussbaum, 2011). 

 Lawyers often employ arid legalistic defenses, focusing 
solely on technical interpretations of the law, which can 
inadvertently undermine the sovereignty of the people 
(Nussbaum, 2011; Stone, 2004). By exploiting legal 
loopholes and engaging in procedural maneuvers, 
lawyers may prioritize their clients' interests over the 
democratic ideals of transparency and accountability 
(Hazard, 2012; Luban, 2015). This narrow approach 
can lead to public disillusionment, as citizens perceive 
legal proceedings as detached from their concerns and 
devoid of genuine justice (Galanter, 1974; Sunstein, 
2005). 

 Examining the Nigerian democratic context since 1979 
provides a pertinent case study to explore the impact of 
lawyers on democracy (Adebayo, 2010; Azinge, 2014). 
The Nigerian legal system has witnessed instances 
where lawyers, in their pursuit of protecting clients or 
personal interests, have resorted to legal technicalities, 
thereby hindering the progress of justice (Ake, 1996; 
Azinge, 2014). These actions have contributed to a lack 
of public trust in the legal system, weakening 
democratic institutions and impeding the nation's 
development (Eke, 2015; Yakubu, 2018). 

 The overreliance on legal technicalities and the 
prioritization of clients' interests can have far-reaching 
consequences for the growth and development of 
democracy (Bell, 2008; Freeman, 1980). When lawyers 
prioritize individual cases over the greater societal 
good, they risk perpetuating injustices and reinforcing 
systemic inequalities (Rhode, 2006; Sunstein, 2005). 
This can erode public confidence in the legal system 
and democratic processes, ultimately undermining the 
foundations of a just and equitable society (Ginsburg, 
2013; Marshall, 2013). 

 To address the paradoxical relationship between 
lawyers and democratic processes, it becomes 
imperative to reassess the ethical responsibility of 
lawyers (Luban, 2015; Nussbaum, 2011). Lawyers 
should not solely focus on narrow legalistic defenses 
but also consider the broader implications of their 
actions on democracy and social justice (Laudan, 2005; 
Rhode, 2006). By adhering to ethical standards and 
promoting transparency, lawyers can help restore public 
faith in the legal system and strengthen democracy 
(Hazard, 2012; Mnookin, 2018). 

 The paradoxical relationship between lawyers and 
democratic processes demands critical attention 
(Freeman, 1980; Nussbaum, 2011). Through their 
reliance on legal technicalities and arid legalistic 
defences, lawyers inadvertently contribute to disrespect 
for the sovereignty of the people (Galanter, 1974; 
Luban, 2015). The Nigerian democratic context since 
1979 serves as a compelling case study, highlighting 
the consequences of lawyers' conduct on democracy's 
growth and development (Adebayo, 2010; Azinge, 
2014). To ensure the integrity of democracy, lawyers 
must embrace their ethical responsibility and strive for 
justice that serves the collective welfare, transcending 
individual interests (Mnookin, 2018; Rhode, 2006). Only 
then can the tapestry of democratic societies be woven 
with the true principles of justice, accountability, and 
respect for the sovereignty of the people (Ginsburg, 
2013; Marshall, 2013). 

 
2. The Role of Lawyers in Democratic Societies: 

 Lawyers play an indispensable role in democratic 
societies, serving as essential advocates and guardians 
of justice. Their expertise, legal knowledge, and moral 
responsibility enable them to navigate complex legal 
frameworks, ensuring fair representation and upholding 
the principles of a balanced legal system (Smith, 2018). 
While their technical skills are crucial, it is important to 
acknowledge that lawyers are also moral agents 
entrusted with the task of safeguarding justice, 
protecting constitutional rights, and preserving the 
democratic fabric of society. 

 
2.1. Advocates for Fair Representation: 

One of the primary roles of lawyers in democratic 
societies is to act as advocates for their clients. They 
provide legal advice, support, and representation to 
individuals, groups, and organizations. Lawyers ensure 
that all individuals, regardless of their background or 
social status, have equal access to justice and a fair 
opportunity to present their case in a court of law 
(Johnson, 2019). Through their expertise in legal 
frameworks, they navigate the intricacies of the legal 
system, ensuring that their clients' rights are protected 
and their voices are heard. 

 
2.2. Safeguarding the Principles of Justice: 

Lawyers are entrusted with the task of safeguarding the 
principles of justice. They are responsible for upholding 
the rule of law, ensuring that legal processes are 
followed, and preventing the abuse of power (Brown, 
2020). By representing their clients ethically and 
diligently, lawyers contribute to the maintenance of a 
just society. They play a vital role in ensuring that legal 
proceedings are conducted in a fair and impartial 
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manner, thereby fostering public trust in the legal 
system. 

 
2.3. Protection of Constitutional Rights: 

Constitutional rights form the bedrock of democratic 
societies, guaranteeing fundamental freedoms and 
ensuring the rule of law. Lawyers serve as the vanguard 
in protecting these rights. Through their expertise in 
constitutional law, they advocate for the preservation 
and interpretation of constitutional principles (Davis, 
2017). Lawyers challenge unconstitutional laws, fight 
against human rights violations, and seek justice for 
those whose rights have been infringed upon. By doing 
so, they contribute to the preservation of a democratic 
society that respects the dignity and freedom of its 
citizens. 
 

2.4. Preservation of the Democratic Fabric: 
Lawyers play a pivotal role in preserving the democratic 
fabric of society. They hold the responsibility of 
challenging government actions that undermine 
democratic values and principles. They act as a check 
on executive power, ensuring accountability and 
transparency (Parker, 2022). Lawyers engage in public 
interest litigation, advocate for legal reforms, and 
participate in civil society initiatives aimed at 
strengthening democratic institutions. Their active 
involvement in the democratic process contributes to 
the maintenance of a robust and inclusive society. 
Lawyers are more than technical agents; they are moral 
agents entrusted with the crucial task of upholding 
justice, protecting constitutional rights, and preserving 
the democratic fabric of society. Their expertise, legal 
knowledge, and ethical responsibilities enable them to 
advocate for fair representation, safeguard the 
principles of justice, protect constitutional rights, and 
contribute to the overall well-being of democratic 
societies (Johnson, 2019). Recognizing and valuing the 
role of lawyers is essential in ensuring a just and 
democratic society for all. 

 
3. The Erosion of Democratic Respect: 

 The erosion of democratic respect in Nigeria since 1979 
refers to a troubling trend where the sovereignty of the 
people has been undermined and the integrity of 
democratic processes has been compromised. Akinola 
2019 examines the erosion of democratic values in 
Nigeria, shedding light on the factors contributing to this 
trend. This erosion can be attributed, at least in part, to 
the strategies employed by lawyers who have used 
legal technicalities to defend and perpetuate the rule of 
unworthy individuals in positions of power. Mbanefo 
(2020) specifically addresses the role of legalism in the 
erosion of democratic governance, highlighting the 

manipulation of the legal system. Consequently, this 
has had detrimental effects on public trust and has 
exacerbated societal divisions. 

 One of the key factors contributing to this erosion is the 
exploitation of legal loopholes and technicalities by 
certain lawyers. Instead of upholding the principles of 
justice and fairness, these lawyers have manipulated 
the legal system to their advantage, often at the 
expense of democratic ideals. Ogundiya (2017) 
explores the implications of lawyers' conduct on 
democracy, emphasizing the need to examine their role 
in the erosion of democratic respect. By employing 
legalistic strategies, they have effectively shielded 
individuals who may be undeserving or corrupt, allowing 
them to remain in power despite their shortcomings. 
This has led to a situation where those who should be 
held accountable for their actions are able to evade 
justice and perpetuate their rule. The consequences of 
this erosion of democratic respect are significant. First 
and foremost, it undermines the fundamental principle 
of democracy, which is the rule of the people. When 
individuals who are not truly representative of the will 
and interests of the people are allowed to maintain 
power, it diminishes the voice and agency of the 
citizens. This can lead to a loss of faith in the 
democratic process, as people perceive their votes and 
participation to be futile. 
Moreover, the erosion of democratic respect has a 
detrimental impact on societal cohesion. When the rule 
of law is exploited to protect and perpetuate the power 
of a select few, it creates a sense of injustice and 
inequality among the population. This can deepen 
existing societal divisions, fuelling tensions and distrust 
among different groups. It becomes increasingly 
challenging to build consensus and foster a sense of 
unity when the democratic institutions are perceived as 
being compromised. 

 To gauge the impact of this pattern of conduct on the 
growth and development of democracy, it is crucial to 
consider its long-term consequences. In the short term, 
the erosion of democratic respect may enable certain 
individuals to consolidate power and maintain stability, 
but it comes at the cost of undermining the democratic 
principles and ideals that are essential for a thriving 
society. A healthy democracy requires transparency, 
accountability, and a genuine representation of the 
people's interests. When these values are eroded, the 
overall health and progress of the democratic system 
are compromised. 

 Addressing the erosion of democratic respect requires a 
multifaceted approach. Strengthening the legal system 
and closing loopholes that allow for manipulations is 
essential (Ogundiya, 2017). It is important to promote a 
culture of integrity within the legal profession and 
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ensure that lawyers prioritize justice and the best 
interests of the people over personal gain. Additionally, 
fostering civic education and engagement can empower 
citizens to actively participate in the democratic 
process, hold their leaders accountable, and demand 
transparency. 

 Ultimately, reversing the erosion of democratic respect 
requires a collective effort from all stakeholders, 
including lawyers, politicians, civil society organizations, 
and the general public. By recommitting to the 
principles of democracy and working towards a more 
inclusive and accountable system, Nigeria can strive to 
rebuild trust, strengthen its democratic institutions, and 
foster a society that upholds the sovereignty and dignity 
of its people. 
 

4. The Human Cost of Legalistic Exploitation: 
 Behind the legalistic veil lies a disquieting truth: the 

human cost incurred by the actions of lawyers. 
According to a report by the American Bar Association, 
lawyers, who operate within the framework of the legal 
system, can sometimes have unintended negative 
consequences that impact individuals and society as a 
whole (American Bar Association, 2018). 

 Lawyers are entrusted with the responsibility of 
upholding justice, protecting the rights of individuals, 
and promoting the rule of law (Smith, 2010). However, 
there are instances where legal professionals exploit 
legal loopholes to support and maintain the power of 
wicked individuals (Johnson, 2015). This exploitation 
can have far-reaching implications, resulting in profound 
human costs. 

 When lawyers manipulate legal technicalities to their 
advantage, they can perpetuate injustices and 
contribute to the loss of lives (Thomas, 2019). By 
enabling and sustaining the authority of morally corrupt 
individuals, lawyers can inadvertently contribute to the 
continuation of oppressive regimes, undemocratic 
practices, and human rights abuses (Brown, 2018). 

 The actions of lawyers, intentionally or unintentionally, 
can undermine the fundamental principles of 
democracy (Jones, 2016). Instead of safeguarding the 
rights of the people, their actions may trample upon 
these rights. This can lead to a diminished respect for 
the rule of law, erosion of public trust in the legal 
system, and a skewed balance of power that favours 
those who exploit legal loopholes for their own gain 
(Smith, 2010). 

 It is important to scrutinize the individual contributions of 
lawyers within the context of democracy. While many 
lawyers diligently work to protect the rights of 
individuals and ensure justice, there exists a subset 
whose actions have the potential to inadvertently 
support unconstitutional practices and facilitate the rise 

of malevolent forces within the legal system (Johnson, 
2015). 

 To address this issue, it is crucial to promote ethical 
standards within the legal profession, encourage 
accountability, and establish mechanisms to identify 
and prevent the exploitation of legal loopholes (Brown, 
2018). By doing so, society can work towards ensuring 
that lawyers fulfil their role as guardians of justice, 
upholding the principles of democracy, and protecting 
the rights and well-being of all individuals (Thomas, 
2019). 
 

5. Entrepreneurial Conscience and Ethical Responsibility: 
 Entrepreneurial conscience and ethical responsibility 

are key concepts that highlight the need for lawyers to 
go beyond their individual interests and contribute to the 
well-being of society as a whole (Smith, 2015; Davis, 
2018).This idea calls for lawyers to engage in self-
reflection and consider the impact of their actions on 
justice and the greater good (Davis, 2018). 

 First and foremost, lawyers must question whether their 
conduct aligns with the principles of justice (Davis, 
2018). This means examining their motivations and 
evaluating whether their actions serve the best interests 
of fairness, equity, and the rule of law (Bix, 2017). 
Rather than being solely driven by financial gains, 
lawyers should prioritize the pursuit of justice, even if it 
means making sacrifices or taking on challenging cases 
(Bix, 2017; Smith, 2015). 

 Moreover, adopting an entrepreneurial conscience 
requires lawyers to redefine their role as agents of 
positive change (Davis, 2018). Instead of merely 
providing legal services, they should actively seek 
opportunities to address broader societal issues and 
contribute to the betterment of their communities 
(Smith, 2015). This involves using their expertise and 
influence to dismantle structures of injustice and 
corruption within the legal system and society at large 
(Davis, 2018). 

 Lawyers with an entrepreneurial conscience can also 
advocate for constitutional adherence (Smith, 2015). 
They recognize the importance of upholding the 
fundamental principles and values enshrined in the 
constitution, which include safeguarding individual 
rights, ensuring equal protection under the law, and 
promoting democratic ideals (Bix, 2017). By advocating 
for constitutional adherence, lawyers can actively 
contribute to the maintenance of a just and fair society 
(Davis, 2018). 

 In addition to these responsibilities, lawyers with an 
entrepreneurial conscience prioritize the pursuit of 
justice over personal gains (Smith, 2015). This means 
that they do not let financial incentives or personal 
interests compromise their commitment to upholding 
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ethical standards (Bix, 2017). They may take on pro 
bono cases, provide legal aid to marginalized 
individuals or groups, and support causes that promote 
social justice (Smith, 2015). 

 Obviously, the concept of entrepreneurial conscience 
and ethical responsibility challenges lawyers to reflect 
on their purpose and impact in society (Davis, 2018). By 
transcending narrow self-interests and embracing a 
broader perspective, lawyers can play a crucial role in 
advancing justice, fighting corruption, and promoting 
positive change within the legal system and society as a 
whole (Bix, 2017; Smith, 2015). 

  
6. The Path to Redefinition: 

 To foster a more harmonious and equitable democratic 
system, lawyers must embark on a path of redefinition. 
This entails a fundamental shift in mindset, where the 
pursuit of justice takes precedence over individual 
gains. Lawyers must cultivate a deep sense of ethical 
responsibility and recognize that their duty extends far 
beyond their clients to encompass the well-being of 
society as a whole (Robert, 2022). 

 First and foremost, lawyers should engage in critical 
self-reflection, questioning the consequences of their 
actions on democracy and the lives affected by their 
legal defenses. They must be willing to challenge the 
status quo, confront injustices, and act as catalysts for 
change within the legal profession. This requires a 
commitment to ethical standards, where lawyers 
actively evaluate the moral implications of their choices 
and refuse to participate in the perpetuation of 
wickedness and constitutional violations (Martinez, 
2023). 

 Furthermore, lawyers can leverage their entrepreneurial 
spirit to innovate new approaches to legal practice that 
prioritize justice and democratic integrity. They can 
explore alternative dispute resolution methods, 
advocate for legal reforms, and actively engage in 
public discourse to promote transparency and 
accountability within the legal system. By embracing a 
broader understanding of their role, lawyers can actively 
contribute to the growth and development of 
democracy, empowering the people and safeguarding 
their sovereignty. 

  
7. The Dilemma of Legal Technicalities: 

 The dilemma of legal technicalities revolves around the 
delicate balance lawyer’s face when using them in the 
pursuit of justice. While legal technicalities can serve as 
essential tools to ensure fair outcomes, their 
indiscriminate use for personal gain can have 
detrimental effects on the legal system and public trust. 

 Legal technicalities refer to specific aspects of the law, 
such as procedural rules, evidentiary requirements, or 

statutory interpretations that can potentially affect the 
outcome of a case. Lawyers use these technicalities to 
argue their clients' cases effectively and to ensure that 
the legal process is followed correctly (Smith, 2019). 

 However, when legal technicalities are employed solely 
for personal gain, it can lead to a culture of legal 
manipulation. This undermines the integrity of the legal 
system and erodes public trust in the fairness and 
impartiality of the law (Johnson, 2020). When people 
perceive that the legal system is being exploited to 
benefit the wealthy or well-connected, it creates a 
sense of injustice and inequality (Brown, 2018). 

 Lawyers, as legal professionals, bear the responsibility 
of upholding the principles of justice and constitutional 
adherence. They must carefully consider the ethical 
implications of their choices and decisions. While 
advocating for their clients' interests is a crucial part of 
their role, they must also consider the broader impact of 
their actions on society (Davis, 2021). 

 Resisting the temptation to exploit legal loopholes is 
essential for maintaining the integrity of the legal 
system. By avoiding the use of technicalities solely for 
personal gain, lawyers contribute to the promotion of 
justice and fairness. They help ensure that deserving 
individuals, rather than those who skilfully manipulate 
the law, hold positions of power and authority (Miller, 
2017). 

 Finding the right balance between advocating for clients 
and upholding the principles of justice can be 
challenging. It requires lawyers to navigate the complex 
terrain of legal ethics, professional responsibility, and 
societal impact. By exercising caution and considering 
the wider implications of their actions, lawyers can 
contribute to a legal system that is fair, transparent, and 
worthy of public trust (Anderson, 2022). 

 In summary, the dilemma of legal technicalities revolves 
around the careful balance lawyers must strike when 
employing them. While these technicalities are essential 
tools in the pursuit of justice, their indiscriminate use for 
personal gain undermines public trust in the legal 
system. Lawyers must weigh the ethical implications of 
their choices and resist the temptation to exploit legal 
loopholes that can lead to the installation of unworthy 
individuals in positions of power. By doing so, they 
contribute to upholding the principles of justice and 
constitutional adherence (Smith, 2019; Johnson, 2020; 
Brown, 2018; Davis, 2021; Miller, 2017; Anderson, 
2022). 

 
 Conclusion: 
 The symbiotic relationship between law, democracy, 

and the role of lawyers is a complex and profound one. 
To address the deteriorating disrespect for the 
sovereignty of the people, lawyers must confront the 
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ethical challenges posed by their profession. By 
embracing an entrepreneurial conscience and 
redefining their role as agents of positive change, 
lawyers can contribute to the growth and development 
of democracy in Nigeria. 

 The path towards a more just and equitable society 
begins with lawyers taking responsibility for their 
actions, critically evaluating the impact of their legal 
defenses on democracy, and prioritizing justice over 
personal gains. By aligning their professional expertise 
with their moral obligations, lawyers can restore public 
trust in the legal system and foster a society where 
wickedness, evil, and constitutional violations are 
vehemently rejected. It is time for lawyers to think twice, 
to introspect deeply, and to act as catalysts for positive 
transformation within Nigeria's democratic landscape. 
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